IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

In re Petition of Frescati : ClVIL ACTI ON
Shi ppi ng Conpany, Ltd., as Oawner:

of the MT ATHOS | and Tsakos

Shi pping & Trading, S. A, as

Manager of the ATHOS | for : NO. 05- 305
Exoneration fromor Limtation
of Liability

MEMORANDUM AND ORDER
Ful lam Sr. J. Decenber 6, 2006

On Novenber 26, 2004, as the tank vessel ATHOS | travel ed
toward an asphalt refinery located on the Del aware River in
Paul sboro, New Jersey, it struck a submerged nine-ton piece of
metal and began to spill crude oil into the river. The spil
resulted in substantial renoval costs and damages. Plaintiffs,

t he owner and nanager of the vessel, have sought discovery froma
non-party, Weks Marine, which perforned dredgi ng work on the
river.

In response to a subpoena duces tecumissued by Plaintiffs,
Weeks filed a notion to quash. By order dated June 14, 2006, |
granted the notion to quash without prejudice to Plaintiffs’
right to issue a nodified subpoena limted in tinme and scope.
Plaintiffs issued a nodified subpoena, and Weks now seeks
$26, 415.42 in counsel fees and costs incurred in conmplying with

t he subpoena.



As a non-party, Weks may recover expenses resulting from
the production, including | egal fees where the work benefits the

requesting party. See, e.qg., In re Autonpotive Refinishing Paint,

229 F.R D. 482, 486-87 (E.D. Pa. 2005); Eirst Am Corp. v. Price

Wat er house LLP, 184 F.R D. 234, 241 (S.D.N. Y. 1998). Contrary to

Plaintiffs’ contention, Weks was not required to file forma

obj ections when the substance of the subpoena had been approved
by the Court and Plaintiffs offered to pay all reasonabl e copying
costs. | find that it was reasonable for Plaintiffs to copy al
responsi ve docunents, especially as the files were located in
both New Jersey and Louisiana. | wll approve Weks' request for
$16, 150.42 in costs for locating, copying, and shipping
docunents. Because the counsel fees sought by Weks benefitted
both Weeks and Plaintiffs, I will approve half of the fees
sought, in the anount of $5,132.50.

Plaintiffs have filed a cross-notion seeking a nore detailed
privilege |log and an i ndex prepared by Weks. |t appears that
Weeks already offered to el aborate on the initial privilege |og
and that the index, as it was prepared by counsel and contains
counsel s inpressions of the significance of docunents,
constitutes protected work product. The cross-notion will be
deni ed.

An order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

In re Petition of Frescati : ClVIL ACTI ON
Shi ppi ng Conpany, Ltd., as Oaner:

of the MT ATHOS | and Tsakos

Shi pping & Trading, S. A, as

Manager of the ATHOS | for : NO. 05- 305
Exoneration fromor Limtation
of Liability

ORDER

AND NOW this 6th day of Decenber 2006, for the reasons
stated in the acconpanyi ng nenorandum and foll owi ng oral argunent
on the notions,

| T 1S hereby ORDERED t hat:

1. Weeks Marine’'s Motion for Costs of Conpliance with
Subpoena (Docunent No. 127) is GRANTED as fol | owed:
Plaintiffs are hereby ORDERED to pay $21,282.92 in
costs and fees to Weeks Marine within 30 days of the
date of this ORDER

2. Plaintiffs’ Cross-Mtion to Conpel Weks to Conply with
Subpoena (Docunent No. 130) is DENI ED.

BY THE COURT:

[s/ John P. Fullam
Ful | am Sr. J.




